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Introduction

On May 1, 2004, eight Central and Eastern European countries (CEECs) are expected to join the European Union (EU) with another two to follow. The process of EU accession has had enormous repercussions on their political and economic transformation since the collapse of the communist regimes. Before they can officially join the Union they must demonstrate their willingness and ability to assume the obligations resulting from the EU membership. In more plain language, this means that they must fully implement the entire body of the EU law and practice, the acquis communautaire. The sheer magnitude and speed of the process has raised a series of fundamental questions about the efficiency of the legal institutions which will arise from it. Can a complex system and regulations of laws that took the advanced European societies decades to develop be effectively transplanted into economically less advanced transition countries? Will the accession countries be able to enforce it meaningfully in the near future? How will it affect the functioning of their legal institutions? Most fundamentally, can the implementation of EU law in this a context help to stimulate the domestic economic performance of the CEECs.

This paper attempts to answer these questions by examining the relevant theoretical arguments and the available practical experience. It is divided into four main parts. In the first part, we present a brief overview of present theoretical thinking on the importance of legal institution for economic growth. We also present some frequently cited problems with implementing laws of foreign origin. The next section introduces the main framework of the EU law and the context in which it is being transposed in the accession countries. The third section analyzes the receptiveness of the new environment to EU law and the ability of the accession countries to effectively adapt it to their particular situation. In the final section we examine the effectiveness of the implementation and enforcement.

We will argue that the eight most advanced applicants have made significant progress in transposing the acquis communautaire into their existing legal frameworks. The available evidence also suggests that the environment could be quite receptive to the new laws. However, the countries face significant challenges in ensuring their effective implementation and enforcement.

1. Importance of legal institutions and problems with implementing foreign law

The impact of legal institutions on economic growth has been widely debated in academic literature. On the one hand, it seems almost intuitive that the existence of good laws and well functioning judicial system that can effectively enforce them should promote economic activity in an advanced capitalist environment. Economic historians such as Landes (1998) have argued that those societies that developed effective institutions, including legal institutions, have grown richer then those that have not. On the other hand, as Posner (1998) points out, there are numerous examples of states and countries that have experienced superior economic performance in spite of having politicized and often incompetent judiciaries and weak rule of law. On balance, empirical evidence suggests that well-functioning legal institutions tend to promote economic growth. Studies have particularly shown the importance of effective legal institutions for conditional convergence: once we control for the quality of legal institutions, countries that are further away from their steady state income levels tend to experience faster growth. (Knack and Keefer, 1995) Such a finding gains particular importance in the context of the EU enlargement. It suggests that the accession countries – most of which have real per capita GDP levels that are less then one half of the current EU level – should experience faster convergence to the EU average once they have fully implemented and enforced the acquis.

There is also evidence suggesting that better legal institutions can lead to a better economic performance specifically in the Central and Eastern European context. Pistor et al. (2000) demonstrate that improved legal effectiveness has a significant positive impact on market capitalization and private credit allocation in this region. Better legal effectiveness could thus increase the growth prospect of the accession countries because all of them will have to keep making significant capital investments over a relatively long time horizon. Moreover, local business surveys also suggest that ineffective legal environment hampers commercial activity in the region. For instance, in a survey conducted among the top managers and economic analysts in Slovakia in 2001, the most frequently cited obstacle to entrepreneurial activity was the quality of the legislative framework for doing business: a low level of law enforcement, a perceived lack of independence of the judiciary, relations between creditors and debtors, lengthy bankruptcy procedures, and a complicated recovery of liabilities. (IVO, 2001)

These general findings suggest that the accession countries may benefit from the implementation of the acquis communautaire. However, they do not directly imply that a simple transposition of the EU law will automatically lead to a more effective legal environment. First, we must distinguish between the quality and extent of law on book on the one hand, and the effectiveness of law on the other. Even the most objectively beneficial laws will not have a meaningful positive impact on social and economic interactions if the existing institutions cannot effectively enforce them. Thus, the transposition of EU laws into the legal framework of the accession countries may be a necessary but not sufficient step toward the creation of a well functioning legal environment.

In certain circumstances, the introduction of foreign laws may lead to a so called “transplant effect”: the effectiveness of the transplanted law may be much lower in the target country than in the country of its origin. (Berkowitz et al., 1999) Berkowitz et al. estimate that the transplant effect explains approximately 69 percent of the variance in legality (i.e. effectiveness of the law), which in turn explains approximately 83 percent of the variance in GNP per capita. This number may be somewhat exaggerated but even if the actual transplant effect was only one half of these estimates; its impact would be still highly significant.

The same authors argue that the effectiveness of the transplanted legal order will depend on the ability of the transplanting country to give it a meaning and to apply it within the context of its own socioeconomic conditions. (ibid:10) The effectiveness of the new law will crucially depend on whether its introduction is a response to a demand for law by the population and businesses. Without the demand, the likelihood that the citizens will actively resort to using the law decreases. In addition, the citizens will have an incentive and ability to use the new law effectively only if they can understand it.

Two main factors determine whether the transplanted law will be meaningful in the context of the recipient country: familiarity and adaptation. The effectiveness of the law will be enhanced, if the population is familiar with basic legal concepts used in the transplanted law. As a general rule, the transplanted law will be familiar if the country of legal origin and the recipient country share a common legal history. Increasing familiarity decreases the need for major adaptations of the transplanted law. Nevertheless, it is unlikely that the original and the recipient social context will be exactly the same. Therefore, in order to minimize the transplant effect, the new laws should be adapted to local conditions, particularly to the preexisting formal and informal legal order. As Berkowitz et al. point out, the adaptation does not necessarily require that the transplanted law be changed significantly. However, the decision not to proceed with extensive adaptations should be made on the basis of explicit knowledge of alternative legal rules. (ibid.: 11)

We will use these general principles as broad guidelines in our analysis of the effects of the impact of the implementation of the acquis communautaire on the legal environment in the accession countries. More specifically, we will first evaluate whether the introduction of the acquis responds to a demand for new or more effective laws. We will also examine whether we can expect the population in the recipient countries to be familiar with the EU law. Most of the analysis will then focus on how the new laws are being adapted to the local conditions and whether they are being or even can be implemented and enforced effectively.

2. The general context of the implementation of the EU law in the accession countries

The EU law is generally recognized as a separate legal system that is distinct from but closely linked to both international law and the legal system of the EU Member States. (Hartley, 1998: 87) Although separate from national law, the Union law is applied by national courts. The provisions of the EU law must be applied by national courts if it has a direct effect. A legal provision is said to be directly effective if it grants individuals rights which must be upheld by national courts.
 EU law overrides national law in the event of conflict with it and the national legislatures have no power to repeal it. In the last resort, its interpretation comes within the exclusive jurisdiction of the European Court of Justice (ECJ.) There are four major sources of EU law: acts of the Member States, Union acts, general principles of Union law, and international agreements with non-member states. The acts of the Member States include EU treaties. The “general principles” have been adopted by the ECJ. (ibid: 88) The Union acts are enacted by other institutions of the EU, such as the European Commission. They include regulations, directives, decisions, recommendations and opinions. The last two kinds do not have any binding force. Like the provisions of EU treaties signed and ratified by each member states, regulations must be applied directly by national courts to the situations with which those provisions are concerned. Regulations are essentially normative and they lay down general rules which are binding both at the Union level and at the national level (Evans, 1998: 188-190; Hartley, 1998: 99). Unlike regulations, directives and decisions are binding only on the person or persons to whom they are addressed – private citizens and/or Member States. A decision is binding in its entirety on those to whom it is addressed. Directives lay down an objective and leave to the national authorities the choice of form and methods of achieving it. (ibid)

What does all this imply for the implementation of the EU law in the accession countries? The accession countries began the official membership negotiations in the second half of 1990s and concluded them in December 2002.
 For the purposes of the EU negotiations, the EU divided the acquis into 30 negotiating “chapters.” The accession countries were expected to implement most of the acquis, which amounts to some 80,000 pages of law. The accession negotiations were primarily concerned with determining exemptions from the acquis and transition periods during which some specific parts of it would not apply to the applicant country. Each accession country conducted negotiations separately. Such a system implied that each accession country could theoretically enter the EU under different conditions with respect to the implementation of the acquis. However, on the most politically and economically sensitive questions the Member States took common positions vis-à-vis all the EU applicants. Jacobsen (2001) estimated that at least 80 percent of the acquis was not at all open to discussion. In the final accession treaties, transitional periods for the accession countries are very few and limited in time and scope; permanent exemptions are even more rare. The countries will be legally required to implement and enforce most of the EU laws by the time they officially become EU members. However, in many areas the requirement to implement the acquis has already become a legal obligations under the Association Agreements, which the accession countries signed with the EU in the firs half of the 1990s.

Is there a wide domestic demand for such a massive legislative activity? In all the accession countries the process of EU integration is driven by small political and intellectual elite. Furthermore, the negotiating process is highly centralized and primarily involves the executive, with a much lesser role for other branches of the government. (Grabbe, 2001) This would suggest that the process of the implementation of the acquis could thus be understood as only a side-product of a wider goal of a small portion of the society to formally integrate their country into “Western” Europe. The accession countries could thus be seen as implementing the EU law not because they perceive it as direct beneficial in its own right, but because the law’s origins are inducing them to do so. In other words, the massive legislative activity is propelled by supply-side factors.

Yet, this externally induced supply seems to be met by a demand for better legality in the accession countries. The IVO (2001) survey mentioned previously found that 85 percent of the interviewees identified as the main perceived benefit of the EU accession the harmonization of the regulatory environment with the EU and 79 percent the increased efficiency of law. Moreover, the rapid development of the market economy in all the accession countries also suggests a likely increase in the demand for sophisticated legal structures reinforcing and regulating the market interactions. Since the current EU members are highly advanced market economies, we can hypothesize that in general their laws and regulations should correspond to the needs of the accession countries aspiring to emulate their success.

3. The Transposition of EU law
The official terms used to describe the implementation of the Union law in the accession countries is “transposition” rather then “transplantation.” The term reflects the fact that the acquis is being introduced into an environment with a pre-existing and well-developed legal framework. Consequently, the Union law does not replace the existing legal framework or establish a completely new legal system. Instead, the transposition means that the Union law is only supplementing the already existing law. Existing law is being altered in those instances where it conflicts with the Union law, either by being simply removed or replaced with new provisions. In certain instances, the alignment of national legislation with the EU law may even require constitutional amendments. Overall, the new legislative acts have to be inserted into an operational legal framework, which may have to be created in those areas where it does not yet exist. Thus, the implementation means changes in normative acts, major institutional reforms, and changes in the structure of the legal system. (Jacobsen, 2001: 13) Nevertheless, the accession countries are not creating a brand new legal framework by mechanically inserting an entire foreign system of law to their societies. Our theory therefore suggests that this simple fact should limit the severity of the transplant effect.

In order to understand how much the countries adapt those parts of the acquis that they transpose, we should first examine the transposition process. It began with a “screening” phase, in which the EU legal experts evaluated the existing legal framework of each candidate country. The objective of this phase was to determine the degree of correspondence of the national law on books with the acquis and the current institutional weaknesses. (Grabbe, 2001: 1022) Afterward, the EU proposed detailed areas where the existing laws had to be harmonized with the acquis, additional laws implemented, and institutions created. Each country has an annual “National Programme for the Adoption of the Acquis Communautaire” that summarizes specific laws that its government still has to implement and institutions that it must build or strengthen.

Because of their legal status within the EU law, regulations and decisions are being implemented directly without any substantial changes. Thus, they cannot be adapted to local conditions by definition, which may decrease their effectiveness. However, since directives leave a Member State with a choice of means and methods to achieve the objectives that they seek to establish, the national governments of the accession countries can adapt them. However, it would seem rather unlikely that the accession governments are able to take a real advantage of this opportunity. Sure, the EU provides legal advice and seconds its legal experts who help the national governments to draft the required laws. Thus the available technical experience should facilitate the task of proposing the most effective adaptations of the laws for the specific local conditions. On the other hand, the sheer volume of the legislation that needs to be created, the severe lack of qualified domestic experts and the limited number of legal experts from the EU suggest that the accession countries must often mimic the legal strategies applied by current EU members.

Perhaps the main constraint limiting the ability of the accession countries to adapt the Union law is the short time period within which the entire acquis must be implemented. This requires a highly efficient process of legislative creation, which is generally incompatible with an extensive parliamentary involvement. As a result, the national legislatures rarely attempt to amend the accession related laws submitted by their respective governments. Moreover, Grabbe (2001) reports that the deputies often complain of inadequate access to technical expertise and specialist knowledge necessary for understanding the implications of the legislation. Such institutional practice not only decreases the scope for an effective adaptation of the laws but also creates a serious democratic deficit. It marginalizes the legislature by taking away from it its main role, which is that of legislative creation. In an effort to expedite the adoption of the acquis, all governments introduced some form of fast task procedures. (ibid: 1017) Some of them have even created explicit schemes for eliminating the role of the parliament in it as much as possible.

Some emerging signs also suggest that too much legislative activity in a very short period decreases the ability of the population to understand the law. Once again, in the survey by IVO (2001) 43 percent of the respondents declared that the transparency of the recently adopted legislation has decreased in Slovakia. Only 4 percent believed that it improved. This finding suggests that the government should make the legal changes more transparent so that the social and economic actors can adapt more effectively to the rapid legislative change.

Nevertheless, there are several factors that may positively influence the transposition of EU law, increasing its effectiveness in the accession countries. First, some observers have noted that the effect of legal reform might be the best if it goes in tandem with an economic reform. Economic reform helps to stimulate the demand for legal reform at the same time as it generates the resources necessary for the supply of the legal reform. (Gray, 1997) All of the accession countries have been pursuing the legal reform jointly with major economic reforms. Moreover, these reforms are a part of a very wide social transformation, which may provide even more propitious conditions for a successful implementation of the legal reform:

The process of post-communist transformation may make the [Central and Eastern European] countries more receptive to EU institutional paradigms than existing member states, because EU models are being presented at the same time as the [Central and Eastern European] policymakers are seeking institutional models to replace or to create new structure. (Grabbe, 2001: 1014)

Furthermore, the Central European societies have been quite open toward Western European influences. Since the collapse of Communism, they have perceived the integration into the EU as a process of redefining their identity after the collapse of Communism. In many of them, this attitude has been embodied by the slogan “Back to Europe.” The notion of return to Europe has been increasingly complemented with more utilitarian notions that understand the European integration in pragmatic terms of economic, political, and security benefits. (Brusis, 2001) The pro-active openness to European influences implies that the societies should be quite receptive to laws and institutions that they can identify as “European.” A common pre-World War II cultural and political history with Western Europe further enhances this receptiveness.

The conditionality of the EU accession is the final main factor stimulating a rapid and comprehensive transposition of the acquis. The conditionality stems from the fact that the EU has not guaranteed the membership to any of the candidates. It signs accession treaties only with those countries that fulfilled the accession conditions. Since the full implementation of the acquis has been one of them, the conditionality has provided the EU with an important tool to enforce compliance. Beyond the “nuclear bomb” of withholding membership altogether, the EU could utilize and has frequently utilized less dramatic but quite effective weapons. First, it has informally ranked the candidates and used various means of pointing out the deficiencies in the transposition of the acquis in each country. These have included statements from EU officials and formal evaluations in regular accession reports published annually by the European Commission. The criticism has usually lead to negative international and domestic coverage and political pressure that had embarrasses the governments into complying with EU requirements. (Grabbe: 2001) However, the main problem with the conditionality is that it has worked only when the candidate governments were strongly committed to EU accession. If the governing political elites have other priorities, the conditionality tool fails, as has been the case in Slovakia during the successive governments of the Prime Minister Vladimir Meciar (1993-1998).

4. Effective implementation and enforcement: can it be achieved?

Whether the improvements in formal legal protection in the EU applicant countries lead to increased legal effectiveness crucially depends on the existence of institutions that can effectively administer and enforce EU law. The process by which this goal is achieved is often referred to as institution building. It can be indirectly defined as the development of structures, procedures, human resources, and management skills, which are required to ensure that the acquis is implemented and enforced correctly, loyally, efficiently, and in a workable way. (Jacobsen, 2001: 27) As the accession negotiations progress, it has become increasingly more obvious that institution building will be the main stumbling block in ensuring effective application of the acquis. Insufficient institutional and administrative capacities in the applicant countries have been singled out as a key problem in the enlargement process already by the Madrid European Council in 1995. (Krenzler and Everson, 1998) In its latest regular report on the accession process, the European Commission concluded that “despite the progress made over the past year, the major need now consists of building up adequate administrative structures and strengthening of administrative capacity to implement the acquis.” (EC, 2001a: 17)

Which factors have hampered and which have stimulated institution building in the accession countries? The first main obstacle is a relative lack of relevant local experience. The institutions that these countries used to have during the communist era were designed to direct and control the economy and the people. It was not meant to provide a framework for efficient social and economic interactions of truly free citizens. The knowledge and experience that they have accumulated in this area since the fall of communism fades in comparison with that of the current EU members. The lack of experience is particularly acute in those EU candidate countries that have gained their independence only recently. Half of the accession countries fall into this category: the three Baltic, Slovakia, and Slovenia.  

Lack of experience is closely related to another major obstacle: lack of skilled human capital. This problem has several causes. First, none of the ten accession countries had a highly trained, independent, and professional civil service during the communist era. Second, the countries still lack institutions that would provide good training for public servants. For example, Slovakia still does not have a single institution of higher learning dedicated to producing well-educated public servants. Finally, unlike in many EU Members, in the accession countries the individuals with best skills and education rarely opts for a civil service career. Civil servants are usually paid a fraction of the private sector salary and they do not enjoy the same social status as in many Western European countries. Not surprisingly, the EU therefore paid a strong attention to ensuring that the accession countries professionalize their civil service. Slovakia made the first major step toward doing so last year when it adopted a new civil service law.

The final main obstacle to ensuring effective implementation and enforcement of the acquis is the inefficient and ineffective judiciary. The judiciary in most transition countries lacks an extensive history of strict independence, impartiality, and professionalism. Moreover, the reform of the judiciary proved quite difficult in several countries. Interestingly enough, the lack of progress was partly caused by the internationally accepted belief that the executive should generally refrain from interfering with the judiciary’s operation.
 For example, the judicial performance in Slovakia has attracted a lot of open criticism even from the EU. The European Commission has been concerned about both the length and the quality of judicial proceedings. The average duration of judicial proceedings was almost 13 months in civil cases in year 2000. The Commission notes that:

[Significant] improvements at practical level are also needed to guarantee the judiciary’s professional impartiality and political neutrality. Reports and surveys continue to show that corruption remains a serious problem. The judiciary is not united in approaches to combat corruption. [...] Increased training of judges, hand in hand with providing suitable equipment and administrative staff is also a matter of priority. (EC, 2001b: 18)

Hence, it is clear that an effective domestic enforcement of the acquis cannot be achieved without comprehensive reforms in the operation of the judiciary.

Notwithstanding all these obstacles, we can identify several factors that will probably lead to improved institution building and enforcement of the acquis. As we have noted previously, the case of Slovakia demonstrates that there is an existing demand for effective institutions and enforcement of the law. If business elites perceive that ineffective enforcement of law is a main barrier to their entrepreneurial activity, they will pressure to the government to improve the situation. Since they are the ones who create most of the employment and growth in the economy, they constitute an important interest group that the government cannot ignore for too long. Additional significant pressure comes from abroad. As indicated by the latest regular reports of the European Commission, the EU has been paying increasing attention to effective implementation and enforcement of the acquis. Tying the accession conditionality to this issue could create extremely effective tool for ensuring high effectiveness of EU law in the candidate countries. Indeed, the EU pressure recently led to strengthening the independence of the judiciary in Slovakia. After repeated criticism from the EU, Slovakia passed in 2001 a far-reaching constitutional amendment. Among other things, the amendment abolishes the probationary period for judges and creates a Council of Judges empowered to oversee nomination and removal procedures for judges.

The EU is also helping the accession countries to improve the quality of the civil service with twinning programs. The goal of twinning is to help the accession countries to improve their institutions by learning from the current Member State experiences with framing legislation and building organizational capacity necessary to implement the acquis. (Grabbe, 2001: 1024) It involves seconding of officials from EU members to work in the ministries and other parts of the pubic administration of the accession countries. Finally, the EU also provides various training programs for candidate countries’ civil servants, as well as technical assistance and financial support for institution building. (ibid)

Will the actual EU membership provide conditions for further improvements in the implementation and enforcement of the acquis? The expectations are quite high in the accession countries. According to the IVO survey (2001), 79 percent of the interviewees believe that the enforcement of law will improve in Slovakia after the country joins the EU. Only 2 percent expect deterioration. Such optimism may be exaggerated. By definition, once the candidate countries join the Union, the EU will no longer be able to use the membership conditionality for inducing more institution building effort. Moreover, the existing wage differentials between the EU and the candidate countries may lead to a significant “brain drain” from the accession countries. Many best qualified civil servants currently working on EU integration issues will probably to leave for much better paid positions that will open up in Brussels.  This will further exacerbate the lack of adequate human resources in the public administration.

However, these negative factors may be more then compensated by new political and legal conditions resulting from the EU membership. Most likely, the main advantage will stem from the introduction of a major new judicial institution into the Slovak legal framework, the European Court of Justice. Although treaties give the European Court only limited jurisdiction, it has some important powers. (Hartley, 1998: 58) The ECJ can be understood as close to being a supreme court that provides an overarching framework of jurisprudence and also deals with litigation, both in cases referred via the national courts and in those that are brought directly before it. Despite the fact that the Court cannot enforce the law directly, its rulings carry significant weight and it has a power to fine Member governments for non-application of EU law. As a result of its own rulings, damages can be claimed against those governments that fail to implement EU law correctly. (Wallace, 2000: 23) Consequently, various actors within the EU will have the option to use the ECJ as a tool for enforcing effective compliance and enforcement of the acquis in the accession countries after the enlargement.

Furthermore, we can expect that other Member Governments will be able to exercise significance pressure to ensure improved effectiveness of the law. A particularly interesting situation would arise, if the companies established by the nationals of other Member countries and operating in the new Member States feel that their interests suffer because of the inability of the local courts to enforce EU law impartially. In such case, both the Member governments and the Commission would probably use various means of pressuring the new Members into ensuring compliance.

Conclusion
Most of the future EU members from Central and Eastern Europe have made great progress in transplanting the acquis communautaire into their own legal systems. However, the progress in implementing the laws on book has not been matched with comparable results in institution building and enforcement. The existing evidence suggests that this shortcoming limits the effectiveness of the new laws. The accession countries still grapple with the post-communist heritage in public administration and the judiciary. They still lack extensive experience and human resources required by the accession process. However, several factors suggest that we can expect a relatively steady improvement in the area of enforcement and thus also in the overall effectiveness of legal institutions. First, the EU will continue providing significant resources, including funding and training, for improving administrative capacities in the accession countries. Second, its increasing emphasis on institution building and enforcement provides the necessary pressure for candidate countries to continue in reforms. The existing domestic demand for better legal effectiveness is also an encouraging sign. Finally, the actual entry into the EU may provide additional factors leading to an improved effectiveness of the legal environment. They include the legal obligations of compliance and enforcement of the acquis, as well as the new judicial authority, the European Court of Justice.

The upcoming enlargement will undoubtedly change the nature of the European Union. It will also completely redefine the institutional environment and practices in the new Member countries. At this point, nobody can clearly predict the exact effects of the new order on the daily lives in the current accession countries. However, it seems that they are likely to benefit from a continuing improvement in their domestic effectiveness of the law. We can therefore expect that together with the benefits derived from their participation in the internal EU market, it will probably lead to a better economic performance in Central and Eastern Europe.
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� In order for it to be effective, a provision must satisfy two general requirements. First, it must be part of the law of the land, which means that the national courts must recognize it as valid and binding law. In a famous Van Gend en Loos case, the ECJ clearly determined that the Union law is part of the law of the land. It stated that Member States had “limited their sovereign rights, albeit within limited fields” and that the Union law is intended to confer rights on individuals “which become part of their legal heritage.”� Second, the terms of the provision must be appropriate to confer rights on individuals. This means that: first, it must be clear and unambiguous; second, it must establish an unconditional obligation; third, its operation must not be dependant on further action being taken by Union institutions or Members States. (Evans, 1998: 186-187; Hartley, 1998: 187-191)


� Czech Republic, Estonia, Hungary, Poland, and Slovenia started the negotiations in 1998; Bulgaria, Latvia, Lithuania, Slovakia, and Romania in 2000. 


� For instance, the Slovak Government created a law that was subsequently passed by the Parliament and that empowers the Government to pass legislative acts – such as ordinances and decrees – designed to implement the acquis communautaire. The law de facto gives a wide-ranging legislative mandate to the executive. It does not permit only such acts that would amend the scope of basic human rights and freedoms and other issues that the constitution requires to be explicitly regulated by laws.


� The difficulties of enacting any changes in the judiciary are well illustrated by the following report by the EIU: “The [current] justice minister, Mr Carnogursky, initially attempted to implement sweeping changes [in the judiciary], including a government effort to dismiss the head of the Supreme Court, Stefan Harabin, who was appointed during the Meciar administration. Mr Harabin’s professional performance had drawn repeated criticism from his colleagues, with the Association of Judges and eight of the court’s 12 justices supporting his dismissal. However, in December 2000 the UN secretary-general’s special rapporteur for the independence of judges, responding to a complaint by Mr Harabin, warned that the international community would regard his removal by a parliamentary vote as “illegal and politically incorrect”. The parliament narrowly rejected the measure. Although there has been little progress on reform and reorganization of the judiciary” (EIU, 2002: 12-13)
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