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1. New political order and administrative institutions created for the purpose of negotiation and implementation process with EU

1.1. Public administration reform of the 90s in Poland

When the Polish authorities declared to join the EU and then in 1998 started the negotiations, the public administration and government were not prepared for such an enormous effort. They were not even able to imagine how much work, money and time is needed to introduce all the European standards and laws to Polish reality so that all would work effectively and Polish economy as well as citizens could benefit from it. The first and foremost task was to reform public administration system in Poland at the local and central level. The reason for that was not only the perspective of EU accession – which was a natural consequence of Polish political change that took place in 1989. The institutional changes must have taken place anyway. Otherwise, Polish state would simply not be able to function in new democratic conditions. 

Systemic reform in Poland consisted of two stages. The first, which established the self-governments, was implemented at the early 90’s. The latter, introduced in 1999, was much more complex and important. It was not only reshaping the local and regional structures of public administration. The core element of the territorial reform concerned the central government administration. As a result of the reform, the government no longer has to administer or execute tasks of a local or regional character. They were simply delegated to the sub-national levels so that the central state could be able to focus on the real tasks of modern democratic governance, such as international and global context and strategy; improving the overall rule of the law; and ensuring the nation's balanced development. In particular the reform helped the central government act as an efficient guarantor and enforcer of EU policies, as well as increased its reliability as a partner in bilateral relations. By simplifying administrative procedures, clarifying and focusing responsibilities, and decentralizing authority, the reform of Poland's public administration system will, in a natural way, make it easier for Poland to participate in EU programmes. Nowadays, looking back from a few years perspective, there is a single opinion that the reform of the central government should be built on the professional civil servant corps that is now emerging in Poland and based on rules and procedures that are defined in accordance with international standards.

1.2. Establishing of new political and administrative institutions necessary for adjusting the EU standards and laws

All acceding countries, including Poland, have to adopt the full regulatory apparatus (standards and procedures) of the internal market and common policies of EU so that Poland could be prepared for full contribution from EU market, structural funds and decision-making process. Those rules are laid down in EU general directives, which have to be transposed into Polish law. This is a major task for the government and for the Parliament. This concerns internal market rules, environment laws, energy and transport policy regulations, social and labour market rules and laws in many other areas. The workload for the administration and Parliament is therefore considerable. 

The process of harmonization of EU law, adjusting all procedures and creation of new quality standards needed huge institutional and human effort from Polish side. It was necessary not only to set up new procedures but as well to create new institutions to implement EU law; sometimes existing institutions have to be redefined and reorganized properly. Accession process was therefore complicated because Poland was being forced to change its institutional architecture and its policies. The whole process of transposition and implementation of acquis communautaire had to be well co-ordinated from the very beginning. 
Committee for European Integration CEI

First of all, for the negotiation and then for law implementation process the new political bodies and new law-drafting procedures had to be established. As the EU accession was a matter of the high priority, the main appointed political body was the Committee for European Integration
 which was established in 1996. The Committee for European Integration is a supreme governmental administration body competent for programming and coordination of policy related to Poland’s integration with the European Union, programming and coordination of Poland’s actions adjusting Poland to European standards as well as for coordination of state administration actions in the field of foreign assistance obtained. The Committee is composed of the Chairman of the Committee, who is the Prime Minister, Secretary of the Committee and members of the Committee, who are ministers responsible for: foreign affairs, interior and administration, economy, finance, environment, labour and social policy, agriculture and rural development, and justice. The Prime Minister is to decide on main issues concerning the negotiation strategy, problems related to the chapters and fulfilling the obligations taken during the negotiation. His direct deputy – the Secretary of the Committee – is responsible in the European integration in the government and has great powers among ministers as he is responsible only directly to the Prime Minister. The Committee for European Integration consists of the Secretaries of State or Undersecretaries of State responsible in their ministries for European matters. They meet every week and proceed according to the agenda. The agenda covers all the problems connection with EU accession. 
Priority tasks of the CEI and its Office are to:

· accelerate harmonisation of Polish law with EC legislation – the scope of changes in Polish law calls for accelerating government and parliamentary works on drafts of European laws by creating a special coordination instrument in the form of a National Programme of Preparation for Membership (NPPM) and setting up in Parliament a fast legislative track to endorse these drafts. The OCEI also assesses the conformity of legal drafts with EU law. 

· strengthen inter-ministerial coordination - an effective implementation of necessary legislative changes and other adjustments connected with institutional preparation for membership requires efficient coordination between all the relevant institutions, especially between the government and parliament. This also obliges all ministries and central offices to meet adopted work timetables. 

· formulate an in-depth accession strategy based on an analysis of the costs and benefits of integration
. The benefits of Poland’s EU membership will largely depend on the adopted sequence and timing of necessary adjustment measures. The CEI’s task was to prepare – in conjunction with ministries and central offices, and based on conducted analyses – an optimal timetable for these actions. 
Government Legislation Centre (GLC)
It is the body assisting the Council of Ministers in law-drafting process. It is its obligation to give the opinion to all draft law (bills) and amendments prepared by ministers that are supposed to be proposed to the legislature. The opinions contain the information on the quality of the proposed act and their conformity with Constitution and other acts. They also include statement on the estimated effects it brings on certain sectors of economy, social groups and national budgetary implications. Estimations are always made by the law-drafters who have to present their results to the GLC. Government Legislation Centre is the body that assesses the quality of the bill itself and the regulatory impact analysis. Following the opinions GLC gives the recommendations to the Council of Ministers. It is worth mentioning is also the fact that in every ministry and central offices there are set-up departments for European integration that co-ordinates the work connected with EU accession within its institutions.

2. Changes in administrative procedures and decision-making process necessary for creation of the new law-drafting process relevant to adopt acquis communautaire

After only nine years of an independence and political freedom Poland started the accession negotiation to the EU. Polish administration and political decision-makers didn’t even realize what a huge task is ahead of them. Thousands of EU regulations have to be adopted and implemented, so that they could effectively work in practice. The public administration was also facing the reform which led to full decentralization of the powers and finally redefined the aims and tasks of central administration and gave the basis for creation of the independent civil service corps. The Polish administration officers had to change completely the priorities. They needed to be competent and efficient. The first to experience the new procedure was the Negotiation Team. They had to learn very quickly how to deal with the EU side and how to prepare the Poland’s position papers so that the Polish interest would be protected. They started the procedure of the inter-ministerial and social consultations based on the transparent and clear rules. Finally, when they managed to agree, the positions in the chapters were presented to European Commission together with the opinion on the economic and social results of such statement. The style and quality of work of the Negotiation Team was the first success of Polish public administration and good example to follow. 
Law-drafting process

The proposals of the new law are usually prepared by the ministries or central offices. According to Constitution these bodies have got the legislative initiative. The drafts or amendments to law arise from negotiation timetable and commitments made during negotiation which are put in documents- “Timetable of tasks to be implemented” and “Drafting and implementation timetable of laws and regulations adjusted to EU legislation”. The timetables are monitoring and verified every week by CEI. Before they are recommended to the Council of Ministers the drafts must be accepted by the Committee for European Integration. The Committee (Department for European Law) gives the opinion on its conformity with EU legislation. This is also the place where the inter-ministerial consultations take place. The prepared documents and drafts agreed and consulted among ministries are next submitted to the Council of Ministers. The Ministers are to approve the final solutions. According to the Regulation on Council of Ministers there is an obligation that opinion is always an integral part of all bills submitted to the government. It contains the results of inter-ministerial consultation process, opinions of some research institution covering budgetary, social and economic effects
 as well as legislative opinion that the bill is in compliance with constitution and other laws. The Office of the Committee for European Integration is obliged to submit the conformity opinion with EU law. The role of the Governmental Legislation Centre in the process of establishing the new law solutions is also important. It is its responsibility to submit the opinion stating that the bill stays in compliance with existing legislature and above of all with the Constitution. The overall opinion presented to the Council of Ministers contains also information on economic and social results of such act. Since 2001 it is obligatory to assess the regulatory impact on society and economy as well as the on national budget and environment, using the international tools recommended by OECD and EU. Every law-drafter is responsible to make RIA analysis, estimate the influence and present the results of the research to the Governmental Legislation Centre. 

When draft laws or regulations are approved by the government, they are directed to the Seym (the Lower Chamber of Polish Parliament). Unfortunately, from that time the government has no longer power to decide on the shape of the bills. It can only share its opinion and in that way trying to influence the MPs. They do not take into consideration the analysis, consultation results though they are the representatives of Polish nation. This is clearly visible when trying to adopt the EU law which is our negotiation obligation. Most of MPs are not lawyers. In the end of legislative way the bill can contain completely different solutions to the matters that are supposed to be regulated. The paradox here is that it is the government who makes decisions during the negotiations with European Commission and pledges itself to fulfill all the commitments undertaken, and cannot control the transposition of legislature. These are clear rules of democratic political system which means that all the changes can be made only with full approval of public opinion.

3. Problems facing Polish administration in the process of elaboration of effective legislation
Central and Eastern European countries have applied considerable effort to create the institutional and regulatory environment necessary for a market economy and pluralistic democracy. For more than a decade there was a huge effort made in Poland for improving the quality of public administration system and law-drafting procedures. The international standards in that field are gradually implemented and function even more and more effectively. Still there is lots of work left. The main problem that still arises in Poland is the mentality of the society and its attitude to the State. On the other hand, civil servants’ efficiency and willingness to work is also an obstacle. To improve the above situation first of all, there should be a clear division, established between the rights, tasks and responsibilities of political bodies and independent public service officers. Such transparent division should change the quality of working staff in the public administration. In the postcomunist country, like Poland, there is still a problem of the informal functioning political criterium in employment process even at the level of experts. The strengthening process in needed. The Polish government puts particular impact on few most important things:

· improving the system of information within and between the central and regional institutions;

· stregthening the staff (recruitment);

· training courses, relevant studies and developing the learning of  European languages;

One of the major problems is that Poland lacks qualified people that would possess knowledge on European law and practices. There is only a little percentage of professional civil servants in Polish administration who are well educated in that field. Another point is that to improve the capacity and quality of public staff a strong technical and financial support is needed. It is also observed that among public officials there are not many lawyers who could participate in drafting the new laws. At the stage of law drafting, these key policy decisions must be converted into legal texts. Other special legal skills are necessary to turn the policy and administrative requirements into practicable, effective and clear legal rules which use the appropriate legal concepts and terminology, and follow the prevailing drafting conventions as to legislative structure, form and style. Many major ministries, and the public service as a whole, have too few officials with these qualifications. Formal, specialised training is also rarely available. It is clear such a situation has direct impact on the quality on legislative proposals. The attitude of civil servants, politicians as well as newly-created regional and local authorities have also to be changed, which is an ongoing process. On the other hand, the trade unions and business organizations, the churches, non-governmental organizations of all types and citizens still need to learn how to participate in or even influence a law-drafting process and speak with the law-makers and politicians. What is also important is that the government should listen to variations of public opinion in the country as well. A two-way communication has to be established between the authorities and the society, the so called “social dialog”. It is the very important task for the government to listen to all public voices but at the same time to prevent small interest groups trying to block policy changes that could benefit the vast mass of the population. This is the RIA tool that is based generally on consultation with different interest groups. If used properly, this means that the participation of interested parties in consultation process is ensured; consultations are more transparent and open and law drafters take into consideration the results of consultation, the RIA guarantees the implemented law will positively affect the most of the society. There is also a strong need and efforts undertaken in Poland to develop new quality management  and governance system in Polish public institutions. Some local governments as well as ministries decided to implement the quality assessment standards such as CAF or EFQM model. In due course, this should improve administrative efficiency and promote adherence of public sector staff to democratic values, ethics and respect of the rule of law. It should also help build up indigenous capacities at the central governmental level to face the challenges of internationalisation and of European Union integration plans. 
Profound changes in the nature of legislation are taking place in Poland. This varies from changing attitudes towards the role of the State in market economies, and from the growing importance and influence of European Union law. Concerns about the quality and impact of legislation are widespread. The way in which legislation is prepared and enacted has come under scrutiny. There is a developing understanding that both the content of legislation and the methods by which it is made must be more responsive to the context in which it operates. As a consequence, improved and more systematic methods of law-making as well as better regulatory management system should be adopted. Achieving a high level of regulatory quality can have positive effects on economic growth and market development. It is important also to the effectiveness of legal structure of the country and public sector. Effectiveness can be achieved only when there will be a clear legal division of tasks between bodies such as ministries and centres of government; between laws and regulations; between the world of politics and that of public administration. It is also necessary to develop further managerial capacity at Governmental legislation Centre so that an overall perspective could be expressed fully and counterbalance lobbies and the sectoral interests of ministries. In Polish administration there is also a problem of analytical capacity. It should be continuously developed starting with simple analytical methods and learning how to gather the important and of objective information and data. 
The regulatory management systems taken from private sector could also heal the human resources policy. It could be assured that time of civil service officials is not wasted by unnecessary procedures, by delays caused by the inability of others to deliver their input on time, or by having to repeat a process carried out inadequately earlier. In particular, there is a little value in ministries carrying out extensive work on legislative projects only to find, when they are submitted to the Council of Ministers, that they are not acceptable in principle or cannot be given any priority for presentation to Parliament.
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